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Decision re: Michael J. Scullin; by Robert P. Keller, Deputy
Comptrollei General.

Issue Area: Personnel Management and Compensation: Compensation
(305)

Contact: Office of the Gene-al Counsel: Civilian Personnel.
Budget Function: General Government: Central Personnel

Management (805).
Organization Concerned: Defense Supply Agency.
Atthority: 2 J.T.R. ch. 8, part P. 2 J.T.R., para. C8250. 2

J.T.R., para. C8255-1. 2 J.T.R., para. 2-5.4c. F.T.R. (FPMR
101-7) ch. 2, part 5. F.T.R. ("MR 101-7), para. 2-5.2f. 55
Comp. Gen. 1107. 52 Coup. Gen. 78. B-182135 (1974). B-183583
(1976).

A decision was requested concerning reimbursement of a
transferred employce's subsistence expenses including motel
costs and lodging for his family with a relative. Occupancy of
different temporary quarters by employee and dependents is
authorized but it was recommended that employee substantiate
the basis for payment to relative befare payment was authorized
in reasonable amount. (HTW)
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MATTER OF: Michcel J1. Scullin - Temporary Ouarters Allowance -
| Rtsonableness of Amounts Claimed

DIGEST: Agencr determination that amount claimed by
\ ~~~~~~employee for temporary quarters furnished to

dependents by relatives is reasonable is arbitrary
in the absence Of a proper basis for the determination.
Employee should be required to substantiate basis
upon which rate of payment to relative was estab-
iished before voucher may be paid. After considera-
tion of such evidence, voucher may be certified
in amount determined to be reasonable by agency.
Occupancy of temporary quarters at different location
by employee and dependents is authorized by regulations.

The Per Diam, Travel and Trarsportation Allowance Committee of
the Department of Defense has forwarded a request for an advance
decision from an authorized certifying officer concerning the claim
of Michael J. Sduflln for reimbursement fcr temporary quarters
subsistence expenses incident to a transfer.

The record shows that in 1976 Mr. Scullin, a civilian employee
-of the Defense Supply Agency (DSA), was transferred to Richmond,
Virginia, from Mechanicsburg, Pennsylvania. Mr. Scudlin occupied
a motel in Richmond at a cost of $8.32 per day for the period from
May 9 to June 1, 1976, inclusive, for which period he has furnished
receipts and an itemized statement of his expenses for meals and
laundry. His wife and 2-year-old son stayed with Mrs. Scullin's
mother in Philadelphia, Pennsylvania, over the same period, for which
MW. Scullin paid his mother-in-law $25 per day, or a total of $600.
Mr. Scullin's itemization indicates that the $25 daily rate is
comprised of $12 for lousizvS, $12 for meals, and $1 for miscellaneous
and incidental expenses. The request for decision states that it
in believed that the voucher is payable as these charges appear
reasonable. The agency recommends payment subject to the reim-
bursement limitations of part F, chapter 8, Volume 2, of the Joint
Travel Regulations (JTR), as effective -t the time of Mr. Scullin's

45 travel.

The reimbursemenL to Federal employees of temporary quarters
subsistence expenses incurred incident to a permanent change of
offiziaE .cation is governed by the provisions of part 5 of chapter
2 of the Federal Travel Regulations (FTR), FPMR 101-7 (May 1973),
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implemented for Department of Defense civilian employees in the
JTR, Volume 2. (All references are to the JTR as effective at
the time of Mr. Scullin's transfer.) These regulations authorize
reimbursement for the expenses of occupancy of temporary quarters
for employees and/or their dependents who have vacated the residence
quarters in which they were residing at the time of the trantsfer.
2 JTR para. C8250. Reimbursement may be made only for the actual
subsistence expenses incurred, not to exceed the maximum authorized,
providirg the exqensea Fre directly related to the occupancy of
temporary quarters, are reasonable as to amount, and can be sub-
stantiated. 2 JTR para. C8255-1.

The FTR, para. 2-5.2f, specifically states thMt "The employee
may occupy temporary quarters at one location while members of
the immediate family occupy quarters at a different location."
We perceive no protblem with the occupancy of temporary quarters
at a different location by members of Mr. Scullin'3 family. It
appeart to us that whatever question there may be concerning
Mr. Scullin's claim for temporsry quarters allowance must relate
to the reasonableness of the amount claimed for loagings and meals
provided by Mr. Scullin's mother-in-law. We have stated that it
is the ravnonsibility of the employing agency in tlv first instance
to determine the reesonrbti:ess of the amounts claimed, but that
this Office has the right and duty to review the circumstances of
each case and make an independent determination of the reasonable-
ness of the claimed expenses. Matter of Jesse A.,Burks, 55 Comp.
Gen. 1107 (1976). We hcve allowed reimbursement for temporary
quarters and subsistence supplied by relatives where the charges
have appeared reasonable, but we also have stated that we do not
consider it reasonable for employees to agree to pay relatives the
same amounts they would have to pay for lodgings and meals from com-
mercial establishments or to base payments to relatives upon the
maximum amounts reimbursable under the regulations. 52 Camp. Gen.
78 (1972).

What is reasonable depends on the circumstancer of each case.
We have stated that objective criteria such as the rnuber of persons
involved, the necessity to hire additional help, extra work per-
formed by the relative and possible other factors, should be
considered in makivi the determination. 52 Comp. Gen. 78, supra. We
will not substituts our judgment for that of :ie agency in the
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absence of evidence that the agency's determination is arbitrary,
capricious or clearly erroneous. Matter of Gordon S. Lind,
B-182135, Novemher 7, 1974; Mtter of Morgan B. Davis, B-183583,
!ebruary 2, 1976, Burks, supra; 52 Comp. Gen. 78, aupra.

In Lind we held arbitrary an agency determination that the
amounts claimed by an employee who occupied temporary quarters
at a relatives residence were unreasonable because the record
provided no basis for such a determination. In the present
case, we find no evidence of consideration of the criteria
suggested in 52 Cc.p. Gen. 78, supra, and find no basis for the
agency's determination that the amounts claimed by Mr. Scullin
for temporary quarters for his depbniAents are reasonable. We
are of the opinion that this is equally arbitrary and that
Mr. Scullin should be required to substantiate the basis upon
whi h the rite of payment to his mother-in-law was established
before payment may be mzde. After consideration of such evi-
dence, the voucher ray be certified for payment in the amourt
determined by the agency to be reasonable not to exceed the
maximum amount set fdrth in paragraph 2-5.4c of tne JTR.

Acticon on the voutbor should be taken in accordance with
the foregoing.

Deputy Comptroller General
of the United States

-3-




